CAUSE NO. DC-21-17023

CIGNITI TECHNOLOGIES, INC,, § IN THE DISTRICT COURT OF
, S g

Plaintiff, v §

VS. - § : K

o ' \ N : § DALLAS COUNTY, TEXAS

QUALIZEAL, INC., PRADEEP §

GOVINDASAMY, KALYANA RAO § B

KONDA, AND DOUG HALL - § _ : »

' . § 101ST JUDICIAL DISTRICT
Defendants. S |

TEMPORARY INIUNCTION-

 On the 6th day of Septe'mbe_i: 2022, the Application’ of Plaintiff Cigﬁi‘ti
Tecimologies,‘ Inc; (“Plaintiff” or ”Cigﬁit‘i”)‘ for a Temporary Injun;:tién was heard
by the Court as to Defendants QualiZeal, Inc., Pradeep Govindasamy, e;nd
Kalyaﬁa Rao Konda l(coll'ectively “Defendants”). The Court having considered the
supporting evidence, afgument, and law, and afguments of counsel, finds that the
Application for Temporary Injunctio'n should be and hereby is granted. ;
Accordingly, the Court makes the following fmdmgs and or‘de'xs-: |
1. Cigniti is an hlformation technél_ogy services company that provides
: .sof,twélie test.ing services to businesses de—véloping software in-house.
2. Qaulizeal, Inc. (”QualiZeal;’r’) is a competitor of Cigniti's and pli*ovides,»

f

among other things, software testing services. -
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- 3. 'Pradeép Go‘vihdasamj(”Govindasémj”) was Pfesident of Cigniti, West,
until October 19, 2021.,Ka1ye’1.na AKo,nda (“Konda”) was President of Cigniﬁ, East,
uﬁﬁl November 1Q, 2021. As the presidents of Cigniti, Govindasamy and Konda
’ (heréihafter, the “Individual Defendaﬁts”) enjoyed access to Cigniti's confidential
and trade secret inforn_lation,' irmlu’dipg client lists, employee lists, methodOlogieS, ‘
and trade secrets. N
4. After leaving employ'nﬁent with Cigniti, Goﬁndasamy was appointed CEO
of VQua’liZeal.‘ Since leaving'.Cighiti empléyfnent, Kondé pr'oviﬁd‘e's consulting and
other services to QualiZeal. | | |

5. After leaving Cigniti, Glovindasamy feturned his Cigniti laptop to that
: compar}y.' Using a forensic " expert, .__Cigniti was able to recover da”ca from
Govindasamfs- laptop that shows that, as early as February 2021, Govindasamy
was involved 1n the creation of a compétitor company to Cigni.ti. The competing
company was initially nafﬁed “QualiZest,” but the name was changed to
QualiZeal.

6. - ljata recovered from Govindasgmy’s laptop inclﬁdes QualiZeal
presentations and iﬁorﬁation created before either GoVindasafny or Konda
resigned from 'Cigni’ti. Cigniti’s Foréﬁsic experts frbm Ernst & Young determined
. that certain of those documents were created by Govindasgmy and were n;odifiedv

by Konda.
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7. | A May 6, 2021 QualiZeal presentation deck recovered from Govindasamy’s
laptop reveals that QualiZeal touted a number of “anchor clients” at that time. An
“anchor client” is a customer with a contiﬁuous and predictable flow of business.
The presentation deck listed the folloWing.QualiZeal anchqr clients: Européan
‘Wax Center; Neptune Technoldgy Group; Omni Logistics; RAC; iHeart; Elevate;
and ASTM International. At the hearing én the Motion for Temporary Injunction,
testimony by Cigniti’s Director o;f Operatibns, Brian Farrell, revealed that all of
QualiZeal's “anchor clients” were Cigniti clients at the time of the May 6
preseﬁtation. At least one of those clients no longer works with Cigniti and
provides their business to QualiZeal. rl.“he. other clients still provide work to Cigniti
but now also provide work to QualiZeal. Farrell testified that the wérk now
provided to QﬁaliZeal coﬁld have gone to Cigniti. |
8. Thé May 6, 2021 QualiZeal p;'esentaﬁon deck includes six excel spreadsheets A
embedded to the presentation: Market Research of 10 MN; List of Prospects from
2012 to 2018: ﬁAST Prospects from 2012 to 2018: Consolidated Prospec’ts list:
Prospects Data Analysis: and Prospects and Contacts. Brian Farrell testified that
each of the embedded spreadsheets constitute Cigniﬁ confiden’;ial and jcr"ade secret
analysis and data. He further testified‘that the lists and data are created by Cigniti
through the expense of time, money, and resources. Farrell te;stified that use of the

data and lists by a competitor give that company a roadmap as to Cigniti’s
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operations, its target clients, and its manner of identifying clients. Moreover,
possession or use of this éonﬁdenﬁal information and these trade secrets by a
competitor give the competitor an opportunity to cut corners as well as a
competitive edge. Farréll further testified that accéss and use of that information
allows a competitor to damage Cigniti’s goodwill, company stability, and brand
recognition, particulaﬂy when used by formér Cigniti officers. Farrell further
stated thét it was impossible to'calculate the Vaiue of the lost goodwill or the extent
of the dafnaée incurred by use of the client and prospective clieﬁt lists. Farrell also
testified that the conduct of the Defendants Govindasamy and Koncia caused
dysfunction in Cigniti that was irlcapal;le.of calculation.

9.  Evidence presented at the hearing on the Motion for Injunction further
revealed a number of additional Cigniti officers that left Cigniti in late 2021/ early
2022 who are now offiéérs at QualiZeal. Sﬁ)eci_ﬁcally, Ravi Sindri; Ashwin Bakshi;
Koteswara Rao Bipilli; Ramanathan Ponnusamy; and DougvHall. Further evidence
at the heariﬁg revealed that, during these individuals’ employment at Cigniti,
those officers, as well as that of Govindasamy -and Konda, held meetings with
prospective QualiZ?al clients. At those meetings, email addresses using both

@cigniti..com' and @qualizeal.com were used by the above-listed officers. The

evidence indicates that the officers were working for QualiZeal while employed

by Cigniti.
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10.  Another example of dual dealing was shown with respect to Cigniti’s client

Neptune Technology, Inc. As prev1ously stated in May 2021, QuahZeal listed -

Neptune as an “ Anchor Client”. ln July 2021, as found on Govmdasamy s laptop, .
QualiZeal created a Build, Operating, & Transfer presentation for Neptune
designed specifically to entice 'Neptune away from Cigniti and to QualiZeal. On
| August 19, 2021, Cigniti officer Bakshi sent an e-rnail to Konda and G‘ovindasamy_,
-usi‘ng their Cigniti emails and copying fomusamy, outlining questions between
~ Qualizeal and Neptune that documented QualiZeal’s capabilities for Neptune.
Neptune is now a'client of QualiZeal.
11. OnNovember 24, 2021 C1gn1t1 requested a temporary restralning order. At
that time, while the Court beheved there might be something to C1gn1t1 s claims,
it did not feel enough evidence existed to warrant injunctive relief. Thereafter,
Cigniti engaged a forensic expert and complled addltronal information. Ahearing
‘was held on September 6 2022, at which time the aforement1oned evidence was
presented to the court. | h
12.  To obtain a temporary injunction, an applicant need only show a probable
right to recover on final trial and probable iniury in the interirn. 'The applicant
seeking a temporary injunction does not have to proi/e that it will finally prevail

in the litigation.
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13. Tﬁe Courf finds that Cigniti will suffer imminent and .irreparable harm
unless QualiZeal, vaindasamy, and Konda are enjqined as Fse‘t forth ‘belox'/v.
Likewise, there is a-rgasonable probébility of éucces_s Oh Cigniti’s claims for
affirmative relief ’(breach of contract, breach of fiduciary duty, tortious interference
with prospective and existing contracts, frauci, cénspiré(;y, and éidmg and
abetting); if not restrained, QuéliZeal’s, Cdvindasamy’sd and. Konda’'s acts wili |
alter the status quo, caﬁsing further harm and darr:age to Cigniti beéause itappears
to _the Court that the Defendants have used and are u;ing, or likely uéing, and
intend to continue using Cigniti’sA confidential in\formation aﬁd_ trade secrets for
their benefit with Cigniti _custome.rs. and prospective customérs,v énd to Cigniﬁ’s
detriment. Further, the harm is i.rreparablé becaus.e of the lack of any remedy at
law to adequately compeﬁséte foi‘ the damage which may be done to_Cigniﬁ. |
IT IS THEREFORE ORDERED tﬂaf the. Defendants QualiZeal, |
Govindase;my, and Konda, and all persons acting in active c_oncei‘t or participation
with them who receive actual notice of the order by personal service or otherwise
are hereby enjoined from fhle date of this Order until trial, ffc')m} the follox;Ving: ‘
| a. from diréctly or indirectly soliciting or accepting business from:
(i) any person or entity that was a client of Cigniti’s for the
period October 1, 2020 through November 30, 2021; and (ii) any
person or entity that was a prospective client of Cigniti, as

known by Cigniti and any of the Individual Defendants, for the
period October 1, 2020 through November 30, 2021;
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b. from directly or indirectly using or disclosing any trade secret,
confidential, or proprietary information of Cigniti and its
clients. For purposes of this -injunction, “trade secret,
confidential, or proprietary information” means information or
material that was not in the public domain and that was

‘disclosed or otherwise made available by Cigniti to the
Individual Defendants in the course of their employment with
Cigniti. For purposes of this injunction, “using” any trade
secret, confidential, or proprietary information shall include

. using any material or other. work product that the Individual
Defendants developed, created, or generated that was based in
whole or in part on any of Cigniti’s trade secret, confidential,
and proprietary information. This includes, but is not limited .
to, Cigniti Statements of Work and Master Service Agreements,
as well as C1gn1t1 client lists and prospective chent lists;

c. from directly or indirectly altering, destroying,' modifying,
tampering with, removing, deleting, or destroying any data,
documents, files, electronic data, information, or other records
or property of Cigniti that are now or were in the Individual

' Defendants’ or QualiZeal’s possession, including any
information stored on any computer, mobile phone, tablet, or
other électronic or digital storage device (cloud, USB, or
otherwise). o _ "

Furthermore, the Defendants are ordered to return to Cigniti all: (a) tangible
and eleotronically' stored trade secret, confidential, and proprietary information
.and other property belongmg to Clgnltl (b) dev1ces (mcludlng Computers,
electronic storage devices, phones, and tablets) that contain or at one point
contained any tangible or electronically stored trade secret, conﬁdential, or
proprletary information belongrng to C1gn1t1 or any other.information taken from
Cigniti’s computer systems, (©) any other devices to wh1ch any electronic storage r

device (cloud, USB, or otherwise) that ‘contained Cigniti's trade secret,
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confidential, and proprietary information have ever been plugged in or otherwise
- connected to, so that Cigniti can forensically confirm &at trade secret, confidential,
and trade secret information does not’exist on sucﬁ device. All passwords or other
inforrnation ~necessary to aécess such devices and information shall be providéd at

the same time.

IT I$ FURTHER ORDERED that trial in this matter be set in this Court for -

the Clay of M@L 2023, at 9:00 a.mn. 6o Tl 2~ el diial abckd

An afauaoé 545@,&/(&/15 prole musd be g /,z/”a&/z’;ﬂlfu éouﬂﬂlﬂ‘gtq
' IT IS FURTHER ORDERED that the Dallas County District Cl‘e/ék ispze a ’

Writ of Injunction upon the posting of a bond in the amount of $10,000.00 filed

with the Dallas County District Clerk.

: - — ' ’
SIGNED on this / :5 day of September, 2022 a&'clock

7

 JUDGEHRESIDING © 7
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